Standards of Professional Courtesy
and Civility for South Florida

Preamble

Attorneysareoften retainedto representheir clientsin disputesor transactionsThe practiceof

law is often an adversarialprocess.Attorneys are ethically boundto zealouslyrepresentand
advocatedn their clients’ bestinterests. Nonethelessgertainstandardof professionakourtesy
existthat mustbe observedn the courtroom,the boardroom, or any other settingin which an

attorneyis present.

The following standardsof professionalcourtesydescribethe conductexpectedof attorneys
practicingbeforecourtsand other tribunalsin SouthFlorida, including Broward, Indian River,
Martin, Miami-Dade, Monroe, OkeechobeePalm Beach, and St. Lucie counties. These
standardsare not meantto be exhaustive but insteadto seta tone or guide for conductnot
specifically coveredby thesestandardsThe overriding principles promotedby thesestandards
aregood-faith,civil andrespectfulcommunicatiorbetweencounselandsimilar cooperatiorwith
judges arbitratorsmediatorsclerks,courtstaff, withessesandnon-parties.

Thesestandardshave beencodified with the intent that their disseminatiorwill educateand
remind attorneysand their clients that attorneyspracticingin South Florida are expectedto
behaveprofessionallyandcivilly at all times. In 1990,the Board of Governorsof The Florida
Bar adoptedthe Ideals and Goals of Professionalismin 2011, the Florida SupremeCourt
amendedts oathof attorneyadmission(“Oath of Attorney Admission”)to requirethatattorneys
taking the oath pledgeto opposingpartiesand counsel‘fairness,integrity, andcivility, not only
in court, butalsoin all written andoral communications.” In 2013,the Florida SupremeCourt
issuedanopinionentitledin re: Code for Resolving Professionalism Complaints (SC13-688)hat
requireseachjudicial circuit in Floridato createa local professionalisnpanelto heargrievances
for professionalismandcivility violations. Thesestandardselow shouldbe readtogetherwith
the Ideals and Goals of Professionalismthe Oath of Attorney Admission, and the Florida
SupremeCourt’sopinionaimedatimprovingattorneys’professionalisnandcivility.

I. Scheduling

1. Attorneys should endeavorto provide opposingcounseland pro se litigants (collectively,
“opposing counsel”), parties, witnesses,and other affected persons, sufficient notice of
depositionshearingsandotherproceedingsexceptuponagreemendf counseljn anemergency,
or in othercircumstancesompellingmoreexpeditedschedulingAs a generalrule, actualnotice
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should be given that is no lessthan five (5) businessdays for in-state depositions,ten (10)
businesslaysfor out-of-statedepositionsandfive (5) businesslaysfor hearings.

2. Attorneys should communicatewith opposing counsel prior to scheduling depositions,
hearingsandotherproceedingsso asto schedulehemat timesthat are mutually convenientor
all interested persons. Further, sufficient time should be reservedto permit a complete
presentatiorby counselfor all parties. Upon receivingan inquiry concerninga proposedime
for a hearing,deposition,meetingor other proceedinga lawyer should promptly agreeto the
proposalor offer a countersuggestiorthat is as closein time asis reasonablyavailable,and
attorneysshouldcooperatevith eachotherwhen conflicts and calendarchangesare reasonably
necessary. Only after making a reasonableeffort to confer with opposing counsel should
attorneysaunilaterallyscheduledepositionshearingsor othermatters.

3. Attorneysshouldnotify opposingcounselthe courtor othertribunal, and othersaffected,of
schedulingconflicts as soonasthey becomeapparentFurther,attorneysshouldcooperatewith
oneanotherregardingall reasonableeschedulingequestghat do not prejudicetheir clientsor
undulydelaya proceedingandpromptlyoffer reasonablalternativedatesto reschedule matter.

4. Attorneysshouldpromptly notify the court or othertribunal of anyresolutionbetweenparties
thatrendersa scheduledourtappearancannecessargr otherwisemoot.

5. Attorneysshouldgrantreasonableequestdy opposingcounselfor extensionof time within
which to respondto pleadings,discoveryand other matterswhen such an extensionwill not
prejudicetheir clientor undulydelaya proceeding.

6. Attorneysshould cooperatewith opposingcounselduring trials and evidentiaryhearingsby
disclosingwith reasonable@dvancenotice the identitiesof all withessegeasonablyexpectedo
be called and the length of time neededto presentthe attorney’sclient’s case,exceptwhen a
client’'s materialrightswould be adverselyaffected.The attorneysalsoshouldcooperatevith the
calling of witnesse®ut of turn whenthe circumstancegustify it.

[1. Discovery

1. Attorneysshouldpursuediscoveryrequestdhat arereasonablyelatedto the matterat issue.
Attorneys should not use discoveryfor the purposeof harassingembarrassingr causingthe
adversaryo incur unnecessargxpenses.
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2. Attorneysshouldnot usediscoveryfor the purposeof causingunduedelayor obtainingunfair
advantage.

3. Attorneysshouldensurethatresponseso reasonableliscoveryrequestsaretimely, organized,
completeand consistentwith the obviousintent of the request.Attorneys should not produce
documentsn a way calculatedto hide or obscurethe existenceof documents. A responsdo a
requesto produceshouldreferto eachof theitemsin the requestandthe responsivalocuments
shouldbe producedasthey correspondo eachrequestbor astheyarekeptin the usualcourseof
business.

[11. Conduct Directed to Opposing Counsel, the Court/Tribunal, and Other
Participantsin the Proceedings

1. As it brings dishonorto the legal profession,attorneysshould refrain from criticizing or
denigratingopposingcounsel the court/tribunalandtheir staff, the parties,andwitnessedefore
clients,thepublic,andthe media.

2. Attorneys should be, and should impressupon their clients and witnessesthe needto be,
courteousand respectfuland not rude or disruptive with the court/tribunal,opposingcounsel,
partiesandwitnesses.

3. Attorneys should make an effort to explain to witnessesthe purposeof their required
attendancet depositionshearingsor trials. Absentcompellingcircumstancesattorneysshould
give adequatenoticeto non-partywitnesseseforethe schedulingof their depositionsadvance
notice of a subpoenafor a deposition,hearingor trial. Attorneys further should attemptto
accommodatehe schedulesf withesseswhen resettingtheir appearanceand promptly notify
themof anycancellations.

4. Attorneysshouldrespecindabideby the spirit andletter of all rulings of the courtandadvise
their clientsto dothesame.

5. Attorneysandtheir staff shoulda) actandspeakcivilly andrespectfullyto courtroomdeputies
andbailiffs, clerks,courtreportersjudicial assistant@ndlaw clerks;b) be selectivein inquiries

posedto judicial assistantastheir time andresourcesrelimited; andc) familiarize themselves
with the court’s administrativeorders,local rules and eachjudge’s publishedstandingorders,

practicesandprocedures.
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V. Candor tothe Court/Tribunal and Opposing Counsel

1. Attorneysshouldnot knowingly misstatemisrepresentor distortanyfact or legal authorityto
the court, tribunal or opposingcounseland shall not misleadby inaction or silence.Further,if
this occursunintentionallyandis later discoveredthe attorneyimmediatelyshoulddiscloseand
correct the error. Attorneys, likewise, should affirmatively notify the court or tribunal of
controllinglegalauthoritythatis contraryto their client’s legal position.

2. Attorneysimmediatelyshouldnotify opposingcounselof all oral or written communications
with the courtor othertribunal,exceptthoseinvolving only schedulingor administrativematters.

3. Copiesof any submissiongo the court or othertribunal (suchas e-mails, correspondence,
motions, pleadings,memorandaor law, legal authorities,exhibits, transcripts,etc.), should be
simultaneouslyrovidedto opposingcounselby e-mail or delivery of anelectronicor hardcopy.
For example,if a memorandumof law is hand-deliveredto the court, a copy should be
simultaneouslye-mailedor hand-deliveredo opposingcounsel.

4. Attorneysshouldsubmitfactual or legal argumento a courtin a motion or memorandunof
law andnotin theform of ane-mailor letter. Tribunalsotherthancourts,however,maypermit
moreinformal meanghana motion or memorandunof law for the submissiorof factualor legal
argument.

5. Attorneys should draft proposedorderspromptly after a hearingor decisionand the orders
should fairly and adequatelyrepresentthe ruling of the court or tribunal. Attorneys should
promptly provide, eitherorally or in writing, proposedordersto opposingcounselfor approval.
In responseppposingcounselshould communicatepromptly any objectionsto the drafting
attorney. Thedraftingattorneythenshouldpromptly submita copy of the proposecdorderto the
court or othertribunal and statewhetheropposingcounselagreesor objectsto the form of the
order.

6. Attorneys should draft agreementsand other documentspromptly after the discussionsor
agreemenso asto fairly reflect the true intent of the parties.Whererevisionsare madeto an
agreemenor otherdocumentattorneysshouldpoint out, redlineor otherwisehighlight any such
additions deletionsor modificationsfor opposingcounsel.
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V. Efficient Administration

1. Attorneysshouldrefrain from actionsintendedprimarily to harassor embarrassand should
refrainfrom actionswhich causeunnecessargxpenser delay.

2. Attorneys should, wheneverpossible,prior to filing or upon receiving a motion, contact
opposingcounselto determineif the matter can be resolvedin whole or in part. This may
alleviate the needfor filing the motion or allow submissionof an agreedorder in lieu of a
hearing.

3. Attorneys should, wheneverappropriate discussdiscoveryplanning. Attorneys should also
endeavoto stipulateto all factsandlegalauthoritynot reasonablyn dispute.

4. Attorneys should encourageprincipled negotiationsand efficient resolutionof disputeson
their merits.
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